SECTION II: THE BACKGROUND OF REDISTRICTING

Chapter Four | One Person, One Vote

The rule: The “One Person, One Vote” rule requires that
each district in a single-member district election system
contain an equal number of people. This rule is also called
the “no malapportionment rule! Under this rule, the geo-
graphic size of a district does not matter; instead, it is the
population size that is important. The U.S. Supreme Court
has stated the rationale for this rule as follows:

Legislators represent people, not trees or acres. Legislators
are elected by voters, not farms or cities or economic inter-
ests. As long as ours is a representative form of government,
and our legislatures are those instruments of government
elected directly by and directly representative of the people,
the right to elect legislators in a free and unimpaired fashion
is a bedrock of our political system.

Reynolds v. Sims, 377 U.S. 533 (1964).

History: The one person, one vote rule did not take effect
until the 1960s. Prior to then, when states and local gov-
ernments divided up political power, they did not have to
consider the number of people being represented in each
district, and districts had very different population sizes.

Unequal representation exaggerated the voting power of
some and minimized the voting power of others. For exam-
ple, for years Illinois did not change its congressional district
lines to adjust for population changes revealed by each
decennial Census. By 1940, the Illinois congressional dis-
tricts contained vastly different numbers of people. One
congressional district containing 112,000 people was given
one seat in the U.S. House of Representatives, whereas




another district with 914,000 people also had only one seat.

Prior to 1962, federal courts could not address malappor-
tionment issues because they were considered issues solely
for the legislature to decide. In 1962, the U.S. Supreme Court
decided that federal courts could address malapportionment
issues. Subsequently, the U.S. Supreme Court ruled that

the 14th Amendment’s guarantee of “equal protection of
law” was violated when a small number of people in one
district enjoyed the same political power as a large number
of people in another district. Every person’s vote must count
equally: One Person, One Vote. This rule applies both to
congressional districts (through Article I, Section 2 of the
U.S. Constitution) and to state and local election districts
(through the 14th Amendment to the U.S. Constitution).

Application of the “One Person, One Vote” Rule: This rule
has implications for congressional, state, and local levels.

Congressional Level: The “congressional district rule”
requires strict equality of population for each congressional
district. This rule comes from Article I of the U.S. Constitu-
tion, and it requires congressional districts to be “as math-
ematically equal as reasonably possible” White v. Weiser, 412
U.S. 783,790 (1973).

State and Local Levels: State legislatures and local gov-
erning bodies (including county and city governments and
school boards) must also comply with the one person, one
vote rule, but they are permitted more leeway than allowed
for congressional districts. State and local governments are
required to make an “honest and good faith” effort to pro-
vide for an equal population distribution in each district.
They can have an overall deviation of up to ten percent with
little, if any, justification. If the overall deviation exceeds ten




percent, then the state or local government must justify the
deviation “based on legitimate considerations incident to the
effectuation of a rational state policy” Mahan v. Howell, 410
U.S. 315, 325 (1973). If the overall deviation is greater than 16.4
percent, the plan will likely fail, regardless of any justification.

To determine whether districts comply with the one person,
one vote rule, the population of each district is compared
with the “ideal population” The “ideal population” equals
the total population of the jurisdiction divided by the
number of districts. The “overall deviation” equals the popu-
lation of the largest district minus the population of the
smallest district. If this number is greater than ten percent
of the population, then the state or local government must
provide a justification.

‘What you can do: You can play an important role by help-
ing to monitor whether the one person, one vote rule is
complied with in the redistricting plan that is chosen. Or,
you can contact one of the technical redistricting groups in
Appendix A: Resources.

1. Determine the Ideal Population for Districts in the Juris-
diction: To determine the ideal population, take the total
population of the jurisdiction and divide that number by the
number of districts.

2. Find Out How Many People Are In Each District Under
Each Proposed Redistricting Plan: For each proposed redis-
tricting plan, find out the answers to the following questions:
How many people are in the district with the most people?
By what percent does this district deviate from the ideal
population? How many people are in the district with the
least people? By what percent does this district deviate from
the ideal population?




3. Compute the Overall Deviation: For each proposed plan,
determine the “overall deviation” by comparing the devia-
tion of the district with the greatest population to the devia-
tion of the district with the least population.

4. Find Out the “Justifications” for Deviations: If the overall
deviation of a proposed plan is greater than 10 percent, then
the state or local government could have a problem—under
those circumstances, the state or local government would have
to justify the deviation to the Department of Justice (see chap-
ter three). If a proposed redistricting plan contains an excessive
deviation, ask proponents of the plan for their justification.




