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388 U.S. 1

Loving v. Virginia
Appeal From The Supreme Court Of Appeals Of Virginia
 
No. 395 Argued: April 10, 1967—Decided: June 12, 1967 
 
MR. CHIEF JUSTICE WARREN delivered the opinion of the Court.

This case presents a constitutional question never addressed by this 
Court: whether a statutory [legal] scheme adopted by the State of Vir-
ginia to prevent marriages between persons solely on the basis of racial 
classifications violates the Equal Protection and Due Process Clauses 
of the Fourteenth Amendment. For reasons which seem to us to reflect 
the central meaning of those constitutional commands, we conclude 
that these statutes cannot stand consistently with the Fourteenth 
Amendment.

In June, 1958, two residents of Virginia, Mildred Jeter, a Negro woman, 
and Richard Loving, a white man, were married in the District of Co-
lumbia pursuant to its laws. Shortly after their marriage, the Lovings 
returned to Virginia and established their marital abode in Caroline 
County. At the October Term, 1958, of the Circuit Court of Caroline 
County, a grand jury issued an indictment charging the Lovings with vi-
olating Virginia’s ban on interracial marriages. On January 6, 1959, the 
Lovings pleaded guilty to the charge, and were sentenced to one year in 
jail; however, the trial judge suspended the sentence for a period of 25 
years on the condition that the Lovings leave the State and not return to 
Virginia together for 25 years. He stated in an opinion that: 

Almighty God created the races white, black, yellow, malay and red, 
and he placed them on separate continents. And, but for the inter-
ference with his arrangement, there would be no cause for such 
marriage. The fact that he separated the races shows that he did not 
intend for the races to mix….

After their convictions, the Lovings took up residence in the District of 
Columbia. [After a series of appeals that upheld the couple’s conviction, 
the Lovings appealed to the United States Supreme Court.] …  

There can be no question but that Virginia’s miscegenation statutes 
[laws that restrict marriage and procreation by interracial couples] rest 
solely upon distinctions drawn according to race. The statutes pro-
scribe [prohibit] generally accepted conduct if engaged in by members 
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of different races. Over the years, this Court has consistently repudiat-
ed “[d]istinctions between citizens solely because of their ancestry” as 
being “odious [hateful] to a free people whose institutions are founded 
upon the doctrine of equality.” At the very least, the Equal Protec-
tion Clause demands that racial classifications, especially suspect in 
criminal statutes, be subjected to the “most rigid scrutiny,” and, if they 
are ever to be upheld, they must be shown to be necessary to the ac-
complishment of some permissible state objective, independent of the 
racial discrimination which it was the object of the Fourteenth Amend-
ment to eliminate. Indeed, two members of this Court have already 
stated that they cannot conceive of a valid legislative purpose . . . which 
makes the color of a person’s skin the test of whether his conduct is a 
criminal offense. 

There is patently no legitimate overriding purpose independent of 
invidious [unjust] racial discrimination which justifies this classifica-
tion. The fact that Virginia prohibits only interracial marriages involv-
ing white persons demonstrates that the racial classifications must 
stand on their own justification, as measures designed to maintain 
White Supremacy. We have consistently denied the constitutionality of 
measures which restrict the rights of citizens on account of race. There 
can be no doubt that restricting the freedom to marry solely because of 
racial classifications violates the central meaning of the Equal Protec-
tion Clause.

II

These statutes also deprive the Lovings of liberty without due process 
of law in violation of the Due Process Clause of the Fourteenth Amend-
ment. The freedom to marry has long been recognized as one of the 
vital personal rights essential to the orderly pursuit of happiness by 
free men.

Marriage is one of the “basic civil rights of man,” fundamental to our 
very existence and survival. To deny this fundamental freedom on so 
unsupportable a basis as the racial classifications embodied in these 
statutes, classifications so directly subversive of the principle of equal-
ity at the heart of the Fourteenth Amendment, is surely to deprive all 
the State’s citizens of liberty without due process of law. The Four-
teenth Amendment requires that the freedom of choice to marry not be 
restricted by invidious racial discriminations. Under our Constitution, 
the freedom to marry, or not marry, a person of another race resides 
with the individual, and cannot be infringed by the State.
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The entire court document is available at www.law.cornell.edu/supct/html/historics/USSC_CR_0388_0001_ZO.html 


